STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTRCL

In the Matter of: Docket No. SRPD 98/ 99 SCB-4011

Textron Aerospace Fastener CONSENT ORDER
Di vi sion of Textron Inc.

1224 \War ner Avenue

Santa Ana, California 92707

EPA | D# CAD008493603
Heal th and Safety Code

Respondent Section 25187
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The State Department of Toxic Substances Contr ol
(Departnent) and Textron Aerospace Fasteners Division of Textron
Inc. (Respondent) enter into this Consent Order (Order) and
agree as foll ows:

1. Section 25187 of the Health and Safety Code (HSC)
aut horizes the Departnent to issue an enforcenent order when the
Department determ nes that there nay be a violation or
threatened violation of the Health and Safety Code or any
regul ati on adopted pursuant thereto. Onsite treatnent of
cyani de wastes without a permt, consent order, or other grant
of authorization fromthe Departnent is a violation of Health

and Safety Code section 25201. The Departnent is the state



agency authorized by U S. EPA to inplenent the federal Resource
Conservation and Recovery Act (RCRA), 42 U S.C. 86901 et seq. in
California. The Departnent inplenments and enforces the

Hazar dous Waste Control Law, Health and Safety Code 825100 et
seq., and the inplenenting regulations, Title 22, California
Code of Regulations, (22 Cal. Code Regs.) Division 4.5, in lieu
of RCRA in California.

2. The Departnent intends to establish appropriate grants
of authorization for cyanide wastes as part of its Regulatory
Structure Update project or other rul enmaki ng process.

3. The respondent has submtted notification under
Condi ti onal Authorization (CA)

4. Respondent waives any right to a hearing in this
nmatter.

5. This Oder shall constitute full settlenent of the
al l eged violation, but does not limt the Departnent fromtaking
appropriate enforcenent action concerning other violations. By
entering into this Consent Order, however, Respondent nakes no

adm ssion that any violation occurred.

RESPONDENT' S CURRENT ACTI VI TI ES
6. Unaut hori zed Non-eligible Onsite Treatnent Activity.

The Respondent's current disputed activity is treatnment of



180, 000 gall ons per nonth of plating rinse water from cadm um
cyani de operation containing 50 ng/liter cyanide by dual cyanide
destruction using sodium hypochlorite. The treatnent activity
utilizes 3 tanks under Unit Nanme Cyanide treatnment and Unit ID

Nunber 04.

SCHEDULE FOR COVPLI ANCE

7. Respondent shall conply with the foll ow ng:

7.1 Respondent may continue operating activities described
in Paragraph 6.0 to the extent authorized under this O der.

7.2. Wien Permit By Rule (PBR) regul ations or other forns
of authorization are approved for any activity authorized
pursuant to Paragraph 7.1 covered by this Order, Respondent wl|l
conply with all requirenents for operation under those
provisions and this Oder will no longer apply to that activity.

7.2.1. If the Departnent later notifies Respondent that
Respondent's activity authorized pursuant to Paragraph 7.1 wll
not be addressed under PBR or other forms of authorization, the
Respondent shall cease treatnment of wastes containing cyanide
and conplete closure of the unit(s), or within 60 days of such
notification apply for a full permt follow ng the requirenents
of Title 22, California Code of Regulations (22 Cal. Code

Regs.), Division 4.5, Chapter 20. Cosure shall be conducted in



accordance wth interimstatus facility closure requirenents
specified in 22 Cal. Code Regs., Division 4.5, Chapter 15,
Article 7. |If Respondent chooses to apply for a permt,
Respondent shall conmply with the conditions of this agreenent
until a permt decision is nade.

7.2.2. |If Respondent fails to conply with this Oder,
Respondent shall cease operation of hazardous waste facility
activities authorized pursuant to Paragraph 7.1 and begin
cl osure
of those activities. C osure shall be conducted in accordance
with interimstatus facility closure requirenents specified in
22 Cal. Code Regs., Division 4.5, Chapter 15, Article 7.

7.2.3. Respondent shall imrediately begin work to achi eve

conpliance with requirenents applicable to a Permt By Rule

facility, as detailed in 22 Cal. Code Regs., Division 4.5,
Chapt er 45.

7.2.4. Respondent shall achieve conpliance with the
requirenents listed in Paragraph 7.2.3 wthin 10 days of the
effective date of this Oder, unless a different date is
speci fi ed bel ow

7.2.5. ldentification Nunber. |f Respondent does not have

an ldentification Nunber as required by 22 Cal. Code Regs.,



section 66265.11, Respondent shall apply for an ldentification
Nunber within 10 days of the effective date of this Oder.

7.2.6. Required Notices. Respondent shall conply with al
requi renents of 22 Cal. Code Regs., section 66265.12 begi nning
the day after the effective date of this O der.

7.2.7. Waste Analysis. (a) Wthin 60 days of the
effective date of this Order, Respondent shall devel op and
inplenent a witten waste anal ysis plan neeting the requirenents
of 22 Cal. Code Regs., section 66265.13. (b) Respondent shal
conply with 22 Cal. Code Regs., section 66265.13 once a waste
anal ysis plan is devel oped.

7.2.8. Security. Respondent shall conply with 22 Cal.
Code Regs., section 66265.14 within 30 days of the effective
date of this Order.

7.2.9. Inspections. (a) Wthin 30 days of the effective
date of this Order, Respondent shall develop and inplenent a
written inspection schedule neeting the requirenents of 22 Cal.

Code Regs.,

section 66265.15. (b) Respondent shall conmply with 22 Cal. Code
Regs., section 66265. 15 once an inspection schedule is
devel oped.

7.2.10. Personnel Training. Respondent shall inplenent a



training programneeting the requirenments of 22 Cal. Code Regs.,
section 66265.16 for facility personnel within 10 days of the
effective date of this Order. Al personnel shall conplete the
required training within 30 days of the effective date of this
O der.
7.2.11. Ignitable, Reactive or Inconpatible Wastes.
Respondent shall conmply with 22 Cal. Code Regs., sections
66265. 17, 66265.176 - 66265.177, and 66265.198 - 66265. 199,
begi nning the day after the effective date of this O der.
7.2.12. (Qperating Record. Respondent shall conply with
the requirenents of 22 Cal. Code Regs., section 67450.3(c)(9) (D)
begi nning the day after the effective date of this O der.
Wthin 30 days of the effective date of this O der, Respondent
shall conpile all existing records of previous activities which
woul d have been required to be kept under this section, and
i ncorporate those records into the current operating record, to
t he extent possible.

7.2.13. Cosure. Respondent shall conply with all closure

requi renents as outlined in 22 Cal. Code Regs., sections
67450.3(c)(8) (G and (c)(11)(B) within 60 days of the effective
date of this Order.

7.2.14. Cosure Cost Estimte. Respondent shall prepare

and maintain a witten closure cost estimate for the facility



meeting the requirenents of 22 Cal. Code Regs., section
67450. 13(a) (1) - (3) within 60 days of the effective date of
this Order.

7.2.15. Cosure Cost Assurances. Respondent shal
establish and denonstrate to the Departnent financial assurance
for closure in the anobunt of the closure cost estinmate devel oped
pursuant to Paragraph 7.2.14, as required under 22 Cal. Code
Regs., section 67450.13(a)(5) wthin 60 days of the effective
date of this Order.

7.2.16. Corrective Action Requirenent. Respondent shal
conply with the Phase | Environnental Assessnent requirenments
specified in HSC, section 25200.14(a), (b), and (c), and in 22
Cal. Code Regs., section 67450.7 within 60 days of the effective
date of this Order. |[If the Departnent determ nes that the
results of the Assessnment conducted by the Respondent indicate
that further investigation is needed, Respondent shall conply
with the requirenments of HSC, section 25200. 14(d).

7.2.17. Managenent of WAstes in Tank Systens. Respondent
shall conply with the follow ng requirenments regardi ng hazardous
waste tanks that fail to neet the requirenents of 22 Cal. Code
Regs., section 66265. 193:

7.2.17.1. Respondent shall conduct an integrity assessnent

that nmeets the requirenents of 22 Cal. Code Regs., section



66265. 191 for the tank system |l acking full secondary contai nnent
by January 24, 1998.

7.2.17.2. If the integrity assessnent conducted pursuant
to Paragraph 7.2.17.1 shows that the tank systemis | eaking or
unfit for use, Respondent shall conply with the requirenents of
22 Cal. Code Regs., section 66265.196.

7.2.17.3. Respondent shall provide secondary contai nment
nmeeting the requirenents of 22 Cal. Code Regs., subsections
66265. 193(c), (d)(1 - 3) and (e) for the entire tank system by
January 24, 1998, or shall close the tank systemin accordance
with applicable regulatory requirenents by January 24, 1998.

7.2.17.4. Respondent shall conduct an integrity assessnent
of those portions of the tank system not neeting the secondary
cont ai nment requirenents of 22 Cal. Code Regs., section
66265. 191 annually fromthe date of the integrity assessnent
conducted pursuant to Paragraph 7.2.17.1 until the entire tank
system neets applicable regulatory requirenents.

7.2.17.5. Notwi thstanding the above, Respondent agrees to
conply with applicable regul ations specifying alternatives to
t he secondary contai nnent requirenments currently in 22 Cal. Code
Regs., section 66265.193, if adopted by the Departnent.

7.2.18. Disclosure Statenent. Respondent shall submt to

the Departnent all information required by HSC, section



25205.13(c)(2) wthin 30 days of the effective date of this
O der.
7.2.19. Facility Moudifications. Al facility
nodi fications for activities authorized under Paragraph 7.1 nust
be approved by the Departnent prior to any such changes.
7.3. Submttals. Al submttals from Respondent pursuant
to this Order shall be sent sinultaneously to:
M. Stephen W Lavinger, Chief
Sout hern California Branch
State Regul atory Prograns Division
Departnent of Toxic Substances Contr ol
5796 Cor porate Avenue
Cypress, California 90630
M. Jack L. MIler, D rector
Envi ronnental Heal th Division
Orange County Health Care Agency

2009 East Edi nger Avenue
Santa Ana, California 92705-4720

7.4. Communications. Al approvals and decisions of the
Departnent made regardi ng such submttals and notifications wll
be communi cated to Respondent in witing by the Regional State
Regul atory Progranms Division Branch Chief, Departnment of Toxic
Subst ances Control, or his/her designee. No informal advice,
gui dance, suggestions, or comments by the Departnent regarding
reports, plans, specifications, schedules, or any other witings
by Respondent shall be construed to relieve Respondent of its

obligation to obtain such formal approvals as may be required.



7.5. Departnent Review and Approval. |f the Departnent
determ nes that any report, plan, schedule, or other docunent
submtted for approval pursuant to this Oder fails to conply
wth this Order or fails to protect public health or safety or
the environnment, the Department nmay: (a) nodify the docunent as
deened necessary and approve the docunent as nodified; (b)
return the docunment to Respondent with recomrended changes and a
date by whi ch Respondent nust submt to the Departnent a revised
docunent incorporating the recommended changes.

7.6. Conpliance with Applicable Laws. Respondent shal
carry out this Order in conpliance wwth all local, State, and
Federal requirenents, including, but not limted to,
requi renents to obtain permts and to assure worker safety,
except as specifically provided in this O der.

7.7. Endangernent During Inplenentation. |In the event

that the Departnent determ nes that any circunstances or
activity (whether or not pursued in conpliance with this Order)
are creating an immnent or substantial endangernment to the
health or welfare of people on the site or in the surrounding
area or to the environnent, the Departnment may order Respondent
to stop further inplenentation of this Order for such period of
tinme as needed to abate the endangernment. Any deadline in this

Order directly affected by a Stop Work Order under this section

10



shall be extended for the termof such Stop Wrk O der

7.8. Liability. Nothing in this Oder shall constitute or

be construed as a satisfaction or release fromliability for any
conditions or clainms arising as a result of past, current, or
future operations of Respondent. Notwi thstanding conpliance
with the terns of this Order, Respondent may be required to take
further actions as are necessary to protect public health or
wel fare or the environnent. By agreeing to this Order, the
Depart ment does not waive the right to take further enforcenent
actions.

7.9. Site Access. Access to the Site shall be provided at

all reasonable tinmes to enpl oyees, contractors, and consultants
of the Departnent, and any agency having jurisdiction. Nothing
inthis Oder is intended to limt in any way the right of entry
or inspection that any agency may ot herw se have by operation of
any law. The Departnment and its authorized representatives nay
enter and nove freely about all property at the Site at al
reasonabl e times for purposes including but not limted to:

i nspecting records, operating |ogs, and contracts relating to
the Site; reviewing the progress of Respondent in carrying out
the ternms of this Order; and conducting such tests as the
Department nmay deem necessary. Respondent shall permt such

persons to inspect and copy all records, docunents, and ot her

11



writings, including all sanpling and nonitoring data, in any way
pertaining to work undertaken pursuant to this Order.

7.10. Sanpling, Data, and Docunment Availability.
Respondent shall permt the Departnment and its authorized
representatives to i nspect and copy all sanpling, testing,
nmoni toring, and other data generated by Respondent or on
Respondent's behalf in any way pertaining to work undertaken
pursuant to this Order. Respondent shall allow the Departnent
and its authorized representatives to take duplicates of any
sanpl es col |l ected by Respondent pursuant to this O der.
Respondent shall nmaintain a central depository of the data,
reports, and other docunents prepared pursuant to this Order.
Al'l such data, reports, and other docunents shall be preserved
by Respondent for a m ninmum of six years after the concl usion of
all activities under this Order. |If the Departnent requests
that sonme or all of these docunents be preserved for a |onger
period of tinme, Respondent shall either conply with that
request, deliver the docunents to the Departnment, or permt the
Departnment to copy the docunments prior to destruction
Respondent shall notify the Departnent in witing at |east six
nmont hs prior to destroying any docunents prepared pursuant to
this Order.

7.11. Governnent Liabilities. The State of California

12



shall not be liable for injuries or danmages to persons or
property resulting fromacts or om ssions by Respondent or
related parties specified in Paragraph 7.16 in carrying out
activities pursuant to this Order, nor shall the State of
California be held as a party to any contract entered into by
Respondent or its agents in carrying out activities pursuant to
this Order.

7.12. Incorporation of Plans and Reports. Al plans,
schedul es, and reports that require Departnent approval and are
subm tted by Respondent pursuant to this Order are incorporated
in this Order upon approval by the Departnent.

7.13. Extension Requests. |f Respondent is unable to
performany activity or submt any docunment within the tine
requi red under this Order, the Respondent may, prior to
expiration of the tine, request an extension of tinme in witing.
The extension request shall include a justification for the
del ay.

7.14. Extension Approvals. |If the Departnent determ nes
t hat good cause exists for an extension, it will grant the
request and specify in witing a new conpliance schedul e.

7.15. Penalties for Nonconpliance. Failure to conply with
the terms of this Order may subj ect Respondent to civil

penal ties and/or punitive danmages for costs incurred by the

13



Departnent or ot her government agencies as a result of such
failure, as provided by HSC, section 25188 and ot her applicable
provi si ons of |aw

7.16. Parties Bound. This Order shall apply to and be
bi ndi ng upon Respondent and its officers, directors, agents,
recei vers, trustees, enployees, contractors, consultants,
successors, and assignees, including but not limted to
i ndividuals, partners, and subsidiary and parent corporations,
and upon the Departnent or any successor agency of the State of
California that may have responsibility for and jurisdiction
over the subject matter of this Order.

7.17. Conpliance with Waste Di scharge Requirenents.
Respondent shall conply with all applicable waste di scharge
requi renents issued by the State Water Resources Control Board
or a California Regional Water Quality Control Board.

7.18. Integration. This agreenent constitutes the entire
agreenent between the parties and nay not be anended,
suppl enented, or nodified, except as provided in this agreenent
or agreed by the parties.

ADM NI STRATI VE COSTS

8. Wthin 30 days of the effective date of this O der

Respondent shall pay the Departnent for its adm nistrative costs

ininmplenmenting this Order. Respondent shall reinburse the

14



Departnent for its ongoing adm nistrative costs per year for as
| ong as Respondent operates pursuant to this Order. The

"adm nistrative costs" is the amount the facility would be
paying in fees assessed under PBR  Pursuant to Health and

Saf ety Code section 25205.14(a), the current PBR fee is
$1001.00. Thereafter, the fee shall be adjusted annually by the
board to reflect increases and decreases in the cost of living
as neasured by the Consumer Price Index issued by the Departnent
of Industrial Relations or a successor agency. Respondent's
check shall be rmade payable to the Departnment of Toxic

Subst ances Control, and shall identify the Respondent and the
Docket Nunber, as shown in the heading of this case. Wthin 30
days of the date this Oder is fully executed, and within 30
days of each anniversary of the date while Respondent operates
pursuant to this Order, Respondent shall deliver the

adm ni strative cost paynent together with the attached Paynent

Voucher to:

Depart ment of Toxic Substances Control
Accounting Ofice

400 P Street, 4th Fl oor

P. 0. Box 806

Sacranento, CA 95812-0806
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A photocopy of the check shall be sent to:

M. Stephen W Lavinger, Chief

Sout hern California Branch

State Regul atory Prograns Division
Departnent of Toxic Substances Contr ol
5796 Cor porate Avenue

Cypress, California 90630

9. Effective Date. This Oder is effective on the date

it is signed by the Departnent.

Dated: _ March 2, 1999 Si gned by Ahnmed Dehbozor gi
Si gnature of Respondent's
Representati ve

Ahmed Dehbozorgi, Director EH&S
Typed or Printed Nane and Titl e of
Respondent's Representative

Dat ed: 3/8/99 Si gned by Stephen W Lavi nhger

St ephen W Lavi nger, Chief

Sout hern California Branch

State Regul atory Prograns Division
Departnent of Toxic Substances
Cont r ol
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